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We consistently see:
A small percentage of the bar is 
grieved every year.
A much smaller percentage is 
investigated.
An astoundingly smaller percentage 
prosecuted.

Lesson:
Take letters of inquiry seriously.
But don’t panic.

“BIG PICTURE” STATS FROM THE PREVIOUS THREE YEARS:

2019 2020 2021
Active Attorneys 43,700 44,387 43,626

Total Grievances 3,786 2,994 3,454

Total Preemptive 
Dismissals

1,106 661 801

Total Investigations 2,680 2,333 2,653

Total Complaints Filed 
With the Board

63 72 39
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2019

50 (5)

2020

55(6)

2021

47(4)

SUPREME COURT PROFESSIONAL CONDUCT DECISIONS 
(INCLUDING JUDICIAL MISCONDUCT)
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2019

15 
(30%)

2020

16
(29%)

2021

13
(28%)

RESPONDENTS WITH PRIOR DISCIPLINE
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2019 2020 2021
Public Reprimand 9 10 10
Term Suspension 31 34 29
Indefinite Suspension 8 9 5
Disbarment 2 1 3
Dismissal 0 1 0

SANCTIONS IMPOSED

Cincinnati | Cleveland
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2019 2020 2021
Total 
Defaults 
Certified to 
the SCO

11 9 3

Interim 
suspensions 
imposed

11 11 2

Indefinite 
suspensions 
imposed

2 13 7

Statistical odds of being grieved: 
Low

Statistical odds of an investigation 
being prosecuted: 
Still low

Statistical odds of a default turning 
into an interim and/or indefinite 
suspension: 
Almost certain

WHY SHOULDN’T YOU PANIC?

Cincinnati | Cleveland
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2019 2020 2021
Court Imposed Recommended Sanction 45 (90%) 46 (84%) 46 (98%)

Court Modified Recommended Sanction 5 (10%) 9 (16%) 1 (2%)
Increased 3 4 1
Decreased 2 5 0

HOW DID THE COURT’S DECISIONS ALIGN WITH 
BOARD’S RECOMMENDATIONS?

Cincinnati | Cleveland
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2019 2020 2021
Court Accepted CTD (Public Reprimand) 5 2 7
Court Accepted CTD (Term Suspension) 6 5 6

Court Rejected & Remanded CTD 2 0 0

HOW DID THE COURT RESPOND TO (BOARD-
SANCTIONED) CONSENT-TO-DISCIPLINE PROPOSALS?

Cincinnati | Cleveland
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1. Neglect / Failure to protect clients’ interests (28%) 

2. Judicial misconduct (14%) [Atypically higher than most years]

3. Excessive fees (10%)

4. IOLTA violations (9%)

5. Trial misconduct (8%) [Atypically higher than most years; personal misconduct or judicial 
misconduct tends to appear in this spot.]

WHAT ISSUES DOMINATED THE PROFESSIONAL 
CONDUCT INVESTIGATIONS IN 2021?

Cincinnati | Cleveland
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Board of 
Professional 

Conduct 2022 
Advisory Opinions
• Principally affecting 

practitioners: 2022-3, 
5, 6, 7, 11

• Principally affecting 
prosecutors/criminal 
practitioners: 2022-1, 
4, (6)

• Principally affecting 
judges/magistrates: 
2022-2, 8, 9, 10

Cincinnati | Cleveland
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Rewrites Adv. Op. 1992-7, which was withdrawn
Lawyers can’t directly communicate with current govt e/ee or official:
Who supervises, directs, or regularly consults with govt’s counsel concerning a matter
Who has authority to obligate the govt with respect to the matter
Whose act or omission in connection with the matter may be imputed to the govt

Lawyers may still communicate directly w/o permission/presence of counsel if:
At a public meeting 

Lawyers can directly communicate with prior notice or consent of govt counsel:
Reasonable Advance Notice: Purpose addresses policy issue—and not the negotiation/litigation of the 
specific claim—and official/e/ee has authority to recommend/act on that issue.
Prior Informed Consent (> Notice): Deliver formal settlement proposal

BPC ADV. OP. 2022-3: COMMUNICATING 
WITH GOVT ENTITIES IN REP. CAPACITY

Cincinnati | Cleveland
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Lawyers may notarize client affidavits that will be filed in pending 
matters where they represent the client.
But if questions arise as to the proper execution of the affidavit or 
identity of affiant, court must hold a hearing to determine if the lawyer 
must be disqualified under RPC 3.7.

BPC ADV. OP. 2022-5: PROPRIETY OF 
NOTARIZING CLIENT AFFIDAVITS

Cincinnati | Cleveland

https://ohioadvop.org/wp-content/uploads/2022/06/Adv.Op_.-2022-05-Final.pdf
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Replaces and expands 1993-7 to address both married & unmarried
Opinion was directed at criminal defense lawyers & prosecutors, but Board 
indicated applicability to all representational situations.
None of the following can represent opposing parties without informed, 
written consent of affected clients:
Spouses
Domestic partners
Individuals in intimate relationships
Roommates
Close friends
Not required, but may choose to disclose friendships that fall below this

BPC ADV. OP. 2022-6: OPPOSING COUNSEL 
WHO ARE IN PERSONAL RELATIONSHIPS

Cincinnati | Cleveland

https://ohioadvop.org/wp-content/uploads/2022/06/Adv.Op_.-2022-06-Final.pdf
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Some factors:
Degree of mutual affinity for each other
Length of relationship
Regularity of socializing outside of professional activities
Frequency of contact
Spending time at each others’ homes
Coordinating events with spouses/children
Exchanging gifts for holidays/birthdays/special occasions; vacationing together
Sharing confidences/intimate details about their lives

Previous past relationship in college, law school, or while co-workers  hat reduces to 
occasional/periodically meeting when schedules permit = not a close relationship.

2022-6: WHAT IS A CLOSE FRIEND?

Cincinnati | Cleveland
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When a Prosecutor/AP is married to (or has a close personal 
relationship with) a criminal defense attorney practicing in same 
jurisdiction, best to assign another prosecutor to the case and screen 
prosecutor spouse from all cases involving defense attorney spouse.
Both the lawyer-spouse and other criminal defense attorneys in firm 
may represent clients in matters assigned to other prosecutors/Aps 
without disclosure/consent, so long as that lawyer doesn’t also have a 
close personal relationship with the next assigned prosecutor/AP.
E.g., crim defense spouse may have close social relationships with spouse’s co-workers

2022-6: PROSECUTORS & CRIM DEFENSE

Cincinnati | Cleveland
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Must be truthful, accurate, not materially misleading and provide 
enough information for informed consent (RPC 1.4, 7.1)
Client may consider roommate/household member differently than intimate partner

With cohabitating, must both take measures—and include in 
disclosure—measures to ensure client confidentiality (e.g., password-
protecting devices; private calls; securing all written materials at home)

2022-6 CONSIDERATIONS IN DISCLOSURE

Cincinnati | Cleveland
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Informed consent should disclose:
Precise nature of the relationship giving rise to the conflict
Shared financial/business/property/personal interests between the two counsel
Explain the presumption of confidences/loyalty between those in these personal 
relationships that create inadvertent breaches / duty to preserve confidences
Explain risks that loyalty to opposing counsel could impede representation (e.g., could 
you refrain from making certain arguments, forgo motion for sanctions, etc.?)
Alternatives to the representation

2022-6 DISCLOSURES

Cincinnati | Cleveland
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Lawyers may accept & hold cryptocurrency in escrow when:
Related to the representation of a client; or
For a third party through a law-related business.

Lawyers must maintain the requisite technological competence and employ 
appropriate safeguards against property loss when holding cryptocurrency in 
escrow.

Opinion expressly opted against commenting about lawyers accepting 
cryptocurrency as payment for fees.

BPC ADV. OP. 2022-7: ACCEPTANCE AND 
SAFEGUARDING OF CRYPTOCURRENCY

Cincinnati | Cleveland
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Cryptocurrency: Digital, encrypted, decentralized medium of exchange that has an 
equivalent dollar value.
Relies on blockchain technology & stored an electronic “wallet”
Exchanged via “public key” and “private key”
Largely unregulated, relatively anonymous, irreversible
Value is extremely volatile

Lawyers must hold client/third party property separately from their own, and must 
hold money in IOLTA account. 
But financial institutions don’t accept or exchange cryptocurrency, so lawyers can’t 
place it in trust accounts unless it’s converted into US funds upon receipt.
Cryptocurrency is treated as property, not as monetary funds

2022-7: WHAT, WHEN, & WHY?

Cincinnati | Cleveland
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Lawyers are sometimes retained to provide escrow services that don’t 
relate to the representation of a client:
Paymaster for international transactions
Escrow agent through a business that provides law-related service (but that is unrelated to the 
representation of a client)

These instances are not governed by the RPC unless they are not distinct 
from the lawyer’s provision of legal services. RPC 5.7(a)(1)
However, lawyers must still take reasonable steps to ensure business clients 
are aware these services are not legal services and the protections of the 
lawyer-client relationship are not available in that circumstance. RPC 5.7(a)(2).

2022-7: ONE DISCLAIMER ABOUT WHEN

Cincinnati | Cleveland
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Lawyers accepting cryptocurrency must:
Segregate client or third-party property from their own
Properly identify the property
Maintain a record of when they received it, the person/entity for whom they’re 
holding it, and the date of any distributions Promptly render full accounting re: 
property upon client/third party request
Maintain records for 7 years after disposition (which may be electronic)
Use reasonable care to minimize risk of loss and appropriately safeguard property in a 
suitable place of safekeeping
Inform clients of apparent and inherent risks of holding/transferring cryptocurrency 
and explain steps you will follow to safeguard the property.

2022-7: HOW? (RPC 1.15)

Cincinnati | Cleveland
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Lawyers accepting cryptocurrency also should:
Keep separate records of each exchange/disposition and value at time of each 
transfer/disposition
Because of anonymity, high potential to be used for money laundering/fraud; so 
advisable to require detailed written escrow agreement that IDs parties to the 
transaction and transaction for which the account will be used.

2022-7: MORE ABOUT “HOW”

Cincinnati | Cleveland
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Opinion provides several suggested methods and locations to safeguard 
cryptocurrency held in escrow, but notes the importance of thorough 
research/careful consideration beforehand:
Cold storage wallets
Encryption and backup of private keys
Multi-signature accounts

Having (or acquiring) technical competency is key.

2022-7 WHERE?

Cincinnati | Cleveland
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Replaces Adv. Op. 1991-9
Lawyers may share office space, computer equipment, & support staff 
with other lawyers in an office sharing arrangement.
Lawyers in office sharing arrangements may divide fees with other 
lawyers in the office, subject to the same RPC 1.5 provisions applying to 
others.
Remain particular vigilance about avoiding quasi-law firm behavior (e.g., 
informal consultation that divulges client confidences, etc.).

BPC ADV. OP. 2022-11: LAWYERS SHARING 
OFFICE SPACE & STAFF

Cincinnati | Cleveland

https://ohioadvop.org/wp-content/uploads/2022/10/Adv.-Op.-2022-11-Final.pdf
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Segregating/securing electronic and physical client files from each 
others’ filing systems
Shared networks should be secured by individual credentials and other security 
measures to prevent outside access
Admin rights to the server/computers limited to independent IT contractors, if 
possible—or IT professionals understand importance of not disclosing client 
information
Lawyers maintain requisite technical competency to protect confidentiality of data

Maintaining all in-person, telephonic, electronic, and written 
communications with or about clients in a manner to prevent 
inadvertent disclosure

2022-11: GOOD PRACTICAL TIPS FOR SHARED SPACE 
LAW PRACTICES

Cincinnati | Cleveland
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Ensure everyone avoids confidential communications in common areas
Staff (both shared between firms and who merely share space) trained 
to safeguard client information—e.g., not to share client information 
with other attorneys unless they’re co-counsel on a matter
Two unaffiliated lawyers may share one staff member, but not on a 
matter where they’re opposing parties.
BPC recommends written procedure developed for nonlawyer staff to identify 
potential conflicts

2022-11: MORE HELPFUL TIPS

Cincinnati | Cleveland
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Re-writes Adv. Op. 1988-13 (withdrawn)
If elected County Prosecutor & part-time Muni Court Judge both employ the 
same person as an assistant prosecutor/attorney in private practice, the 
Prosecutor may still appear before the Judge.
Assistant Prosecutor has unequivocally unwaiveable conflict precluding appearance before Judge
Prosecutor/other assistant prosecutors not similarly barred; but still advisable to screen
Prosecutors should still assess 1.11(d)/1.7(a)(2)/whether relationship with this part-time AP 
materially limits Prosecutor’s ability to represent the State before the Judge (due to mentoring, 
etc.). Should assess whether it warrants assigning another AP or seeking special counsel.

BPC ADV. OP. 2022-1: IMPUTATION OF 
PART-TIME PROSECUTOR’S CONFLICT TO 

THE ELECTED PROSECUTOR

Cincinnati | Cleveland
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Replaces former Adv. Op. 1998-15 (which is withdrawn)
Absent informed written consent, former PD/County Prosecutor:
Must appoint an assistant prosecutor to handle cases assigned to that office during 
his/her tenure; and
Implement screening measures on cases where Prosecutor:
Personally represented Defendant in same/substantially related matter; or
Obtained protected info about other clients of the PD office.

BPC ADV. OP. 2022-4: IMPUTATION OF 
PROSECUTOR CONFLICTS

Cincinnati | Cleveland
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JUDGES MAY: JUDGES MAY NOT:

Belong to political party
Advertise endorsements by political party
Vote in party elections
Advertise affiliation with political party

Hold membership in political party club

Belong to govt boards, commissions, or 
positions that are concerned with the law, 
legal system, or admin. of justice (CJC 3.4)

Be leaders within political parties (e.g., join 
party executive committee) or hold office 
in a political party

Take leadership role in political party club

Belong to county boards of election—
because these are not associated with the 
law, the legal system, or administration of 
justice

BPC ADV. OP. 2022-2: JUDICIAL MEMBERSHIP & ACTIVITY 
IN POLITICAL PARTIES & BOARDS OF ELECTION (REPLACES 

ADV. OPS. 1990-08 AND 1998-08)

Cincinnati | Cleveland
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Judges should not attend training courses offered by law enforcement 
agencies that are only open to prosecutors, members of law 
enforcement, and judicial officers.
Creates CJC 2.4 concern that sponsor has special position of influence that could 
erode the public’s confidence in the impartiality, independence, and integrity of the 
judiciary.

BPC recommended exclusively prospective application of this opinion.

BPC ADV. OP. 2022-8: JUDICIAL 
ATTENDANCE AT EXCLUSIVE CLE EVENTS

Cincinnati | Cleveland
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Replaces 2004-3 and 2009-7
Neither FT nor PT magistrate may seek election to, or serve on:
A local, city, or state board of education
City council
County Board of Commissioners

Both judges and magistrates must resign from judicial office upon 
becoming a candidate for a nonjudicial elective office.
Prevents the misuse of judicial office and avoids potential for improper pledges, 
promises, or commitments

BPC ADV. OP. 2022-9: MAGISTRATES 
HOLDING NONJUDICIAL PUBLIC OFFICE

Cincinnati | Cleveland
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Replaces Adv. Op. 2004-3
Magistrates may serve as trustees of nonprofit condominium 
association if:
It doesn’t undermine their independence, integrity, or impartiality
It doesn’t lead to their frequent disqualification
It doesn’t interfere with the performance of their judicial duties.

Board regarded this as akin to the permissible participation in a 
nonprofit that manages magistrates’ personal financial resources. CJC 
3.11(B)(2)

BPC ADV. OP. 2022-10: MAGISTRATES 
SERVING ON CONDO ASSOCIATION BOARD

Cincinnati | Cleveland
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Noteworthy 
Professional 

Conduct Opinions

2022
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Judicial 
Misconduct
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Six-month stayed suspension for violations of CJC 1.2.

Respondent sent Facebook friend request to new court reporter, Jane Doe—not assigned to his 
courtroom. They exchanged messages, including about their respective divorces. 
Respondent asked for Doe’s cell phone number, suggesting they talk over the weekend; Doe 
indicated she felt like she could not refuse, considering Respondent’s status. 
Doe indicated Respondent called her, sounding intoxicated and using profanity. He later asked Doe 
out for lunch or drinks, but she didn’t reply.
Out of 72 subsequent messages, she replied to 15. Majority of his messages were partisan and 
vulgar; included offensive or sexually suggestive content. 
Doe eventually brought the messages to the attention of her supervisor and a colleague, who both 
informed court administration. 

DISCIPLINARY COUNSEL V. BERRY, 2021-OHIO-3864

Cincinnati | Cleveland
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One-year suspension from the practice of law and from judicial office without pay for violations of CJC 1.2, 2.2, 
2.8(B), RPC 8.4(d). 
A.O., entered Respondent’s courtroom to observe the hearing of her daughters’ father, T.D. He had been 
arrested the day before for violating his probation and failing to appear in a county drug-court program. The 
Judge noticed her in the courtroom and indicated he believed she was under the influence and wanted her 
tested. A bailiff directed her to follow him to the probation department to have a drug test administered. 
A.O requested and was refused a lawyer because she was not under arrest. A.O. declined the drug test and 
Respondent held her in direct contempt and sentenced her to ten days in jail. At the jail, she was forced to take a 
pregnancy test and undergo two full-body scans with male officers present.  Respondent also sentenced her 
daughters’ father, T.D., to a significant amount of time in jail for the PVs and two pending cases. 
A.O. retained defense counsel to file a motion to stay her sentence pending appeal. At a hearing on that motion 
the next day, in front of another judge, the prosecutor moved to vacate Respondent’s contempt finding on the 
grounds that it was not supported by law and violated the Ohio and United States Constitutions. After the 
hearing, A.O. was released from jail. 
Court of Appeals reversed Respondent, finding the record to be “devoid of any specific observations or findings 
by [Respondent] of [A.O.’s] conduct in the courtroom ****” and that his actions were an invalid exercise of 
contempt power. 

DISCIPLINARY COUNSEL V. REPP, 2021-OHIO-3923  

Cincinnati | Cleveland



38

Six-month stayed suspension for violation of CJC 2.8(B).
Executor of an estate retained Respondent’s daughter, Brittany O’Diam, to represent her in the estate’s 
administration. Brittany filed beneficiaries’ waivers of disqualification, which disclosed their familial relationship 
and the Judge’s position as a former shareholder and creditor of Brittany’s law firm. 
One beneficiary, Buccalo, later attended a public meeting of the county board of commissioners and stated he 
believed that Respondent should recuse himself from cases in which his family represents parties. He wanted to 
ensure that the commissioners were aware of Respondent’s practice. 
After learning about this, Respondent scheduled a status conference and required all beneficiaries to attend. He 
played a recording of Buccalo’s comments, then cross-examined him for almost an hour on issues related to the 
waiver and his comments to the commissioners. He informed Buccalo of confrontations he had had over the 
years with the county commissioners and characterized Buccalo’s comments as “slander.” He permitted Brittany 
to question Buccalo and make statements for more than 15 minutes without curtailing her questioning. 
In closing, Respondent berated Buccalo by stating that his comments at the board of commissioners’ meeting 
were intended to slander and disparage him and his daughter. Respondent then announced his formal recusal 
from the case. His notice of recusal indicated that Buccalo had raised concerns about the integrity and ethics of 
the probate court “without any basis in law or fact.” 

DISCIPLINARY COUNSEL V. O’DIAM, 2022-OHIO-1370 

Cincinnati | Cleveland
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Personal 
Misconduct
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Six-month stayed suspension for violations of RPC 8.4(c), 8.4(h), 8.1(a). 
Respondent claimed that Sean McKee, who had begun dating his estranged wife, left him a threatening 
voicemail. 
McKee was employed in the men’s-clothing business and used the brand names “The Haberdasher Club” 
and “Alphasuit.” Without notifying McKee, Respondent incorporated two businesses with the same brand 
names. 
McKee filed a grievance; in response, Respondent falsely stated he had filed the articles of incorporation 
to protect McKee’s business from “trademark bullying” and that one filing was to form a debt-purchasing 
company to purchase charged off automobile loans from banks. He later dissolved the two companies and 
admitted he had incorporated them to retaliate against McKee for dating his wife. 
After Respondent learned of McKee’s grievance, he sent his then-ex-wife hostile text messages about the 
grievance and his financial support of her. One of the messages threatened retaliation against McKee. 
Another text message stated that his law licenses supported her, and their children, and that McKee’s 
false allegations threatened the family’s security. 

COLUMBUS BAR ASSN. V. JONES, 2021-OHIO-4070  

Cincinnati | Cleveland
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Two-year suspension with credit for the time served under interim felony suspension for violation of RPC 8.4(h). 
Respondent was diagnosed with bipolar disorder and had declined to take any medication between 2001-2019. 
Respondent rented out several units of property he owned, and his son managed the rentals. During Summer 2019, he 
met Jason Pelfrey while working in one of his garages on the property and was informed Pelfrey was renting an apartment 
from Respondent’s son. 
In October 2019, Respondent noticed that someone had accessed a building on the property without authorization. He 
retrieved a 12-gauge shotgun and began shouting for anyone present to identify themselves. He recognized everyone he 
met as a current tenant except Pelfrey.—whom he accused of breaking into buildings, not paying rent, and told him to 
leave the premises. Pelfrey refused to leave and locked himself in his apartment. Respondent later grabbed a baseball bat 
and shattered a sliding glass door to the apartment. He was arrested and posted bond, later indicted on two first-degree 
felony counts of aggravated burglary with firearm specifications and a first-degree misdemeanor count of aggravated 
menacing. 
Several months later, Hoover posted a derogatory message on Facebook about the judge who arraigned him and blamed 
him for the pending criminal charges. He failed to appear for a hearing and a warrant was issued for his arrest. After being 
transferred and involuntarily held at a behavioral healthcare facility, he underwent treatment to restore his competency. 
He later pled guilty to one third-degree felony count of burglary and a first-degree misdemeanor charge of aggravated 
menacing. He was sentenced to three years of intensive community control and ordered to remain in counseling and take 
his prescribed medication. 

DISCIPLINARY COUNSEL V. HOOVER, 2022-OHIO-769 
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Six-month stayed suspension for violations of RPC 8.4(d) and Gov.Bar R. IV(2). 
Respondent attended an annual bar association holiday event in December 2018. 
During the presentation of a “mock award” to a sitting judge, she loudly and rudely interrupted the 
presentation and called the judge a “piece of shit,” an “asshole,” and a “motherfucker.” 
Respondent had consumed alcohol at the event and appeared to be intoxicated. 
Over a nine-year period, Respondent had engaged in several incidents of improper conduct while 
under the influence of alcohol that were prejudicial to the administration of justice, including falsely 
reporting to the sheriff ’s office that her husband had stolen her vehicle, and reporting that her son 
had stolen her iPad, even though he had permission to use the device. Respondent was cited for 
disorderly conduct for the iPad incident, but the charge was later dismissed. 

COLUMBUS BAR ASSN. V. BAHAN, 2022-OHIO-1210  

Cincinnati | Cleveland
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One year suspension, six months stayed, for violations of RPC 3.5(a)(6), 8.2(a), 8.4(d). 

Respondent appealed a client’s Board of Tax Appeals decision to the Eighth District Court of Appeals. 

Because Respondent failed to present a current value of the subject property’s value, the Court held that the 
BTA’s decision was reasonable and lawful. 

Respondent next sought a discretionary review from the Supreme Court, arguing in his memorandum in support 
of jurisdiction that its prior decision in Moskowitz v. Cuyahoga Cty. Bd. of Revision was wrongly decided, had applied 
its own burden of proof, and that the Court should have supported its decision with “solid case law.” 

He also stated that the Court intentionally misstated the holdings of cases cited and criticized the Court for 
accusing him of “being disingenuous in his view” of the BTA’s citation to a case. 

Additionally, he accused the Supreme Court of seeking to achieve its own political agenda in a prior BTA 
decision. Respondent also criticized two justices for favoring the government at the expense of the taxpayers and 
Constitution. He stated that the decision in Moskowitz was delayed in order to permit the retirement of certain 
justices. 

CLEVELAND METRO. BAR ASSN. V. MORTON, 2021-OHIO-4095  

Cincinnati | Cleveland
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One year suspension, six months stayed, for violations of RPC 1.2(e), 3.1, 8.4(a), 8.4(d). 
Respondent was retained by a client to challenge the validity of a second durable power of attorney signed by 
Respondent’s friend and former colleague—it named other family members as agents and co-trustees. 
A lawsuit was eventually filed, and the parties eventually reached a settlement. While the Court awaited the filing 
of a dismissal entry, Respondent’s opposing counsel began to question whether Respondent’s client was 
competent to sign the agreement. The Court directed him to obtain a medical professional’s opinion. Opposing 
counsel later indicated that his clients did not intend to drop the issue. 
Respondent then filed a motion alleging that opposing counsel’s performance and fitness as a lawyer were impaired 
by a mental or emotional condition as demonstrated by certain acts he allegedly took—some of these 
statements were false and defamatory or clear misrepresentations. The motion recommended that the court 
refer opposing counsel to OLAP. 
During the hearing, Respondent insisted that if the defendants signed a stipulated dismissal order without 
further examination of his client’s competency, then the presiding judge would not have to act on his 
motion. He stated that if the dismissal order was not signed, then he desired to present his motion 
regarding opposing counsel. 

CLEVELAND METRO. BAR ASSN. V. WHIPPLE, 2022-OHIO-510

Cincinnati | Cleveland
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Two year stayed suspension for violations of RPC 1.4(a)(3) and 3.4(d). 
Respondent’s client had a dispute with his insurance carrier after his home was damaged by fire.  
After filing a complaint, the defendant sent Respondent discovery requests and a notice of deposition. Respondent filed a motion for 
protective order, claiming harassment and that his client had already been questioned under oath regarding his claim. 
The insurer’s counsel later contacted Respondent to inform him that the discovery responses were overdue. Respondent replied that he 
did not recall receiving the requests. After a second deadline had passed, the insurer’s counsel filed a motion to compel discovery. At a 
hearing on the matter, Respondent indicated he would immediately provide the response to the first set of interrogatories but would 
send a verification page at a later time. The insurer’s counsel received no responses to further inquiries about the status of verification 
page or the outstanding discovery responses. 
Counsel for the insurer later sent an IRS form to Respondent to obtain access to the insured’s tax records but received no response. 
After additional discovery was propounded without a timely response, a second motion to compel discovery was filed, but Respondent 
did not respond to the motion. The court granted the motion and indicated its intention to grant sanctions against Respondent, up to and 
including, dismissal of the complaint with prejudice. 
The insurer later filed a motion for discovery sanctions, dismissal of the complaint, and an award of reasonable attorney fees which the 
court granted. 
Respondent’s client was not made aware of many important facts regarding his case, including a deposition date, a second motion to 
compel, a motion for summary judgment that was untimely filed, and was not provided a verification page for his signature related to a 
first set of interrogatories. 

DISCIPLINARY COUNSEL V. HILLMAN, 2022-OHIO-447 
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Respondent charged with violating RPC 8.4(c), but no violation found and case dismissed in 4-3 decision. 
Respondent prepared wills, durable powers of attorney, and healthcare powers of attorney for his clients. He 
personally delivered the final drafts of the estate-planning documents to the clients’ home for their review and 
approval. In doing so, he pre-notarized the powers of attorney before leaving his office so that he would not have 
to remember to take his notary stamp and seal. 
When he got to his clients’ home, their adult daughter told him her mother was not feeling well and asked him 
to leave the documents for her parents to review. Respondent agreed, with the expectation that he would come 
back to execute the documents. 
Subsequently, the family hired a new attorney and Respondent never returned to the home to execute or 
recover the original documents. 
A later will contest revealed questions about the original set of documents Respondent delivered. 
The Court noted that Respondent exhibited poor judgment by pre-notarizing the documents and relinquishing 
control of them without voiding or removing the completed notary jurats. However, it found that Respondent 
had always intended that the clients’ estate planning documents would be executed in his presence and that the 
conduct did not amount to a willful breach of the rules. 
Three justices dissented and would have found a violation and imposed a public reprimand. 

MAHONING CTY. BAR ASSN. V. MACEJKO, 2022-OHIO-322 
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18-month suspension, with the final 12 months stayed on conditions, effective when or if license to practice law 
is restored to active status, for violations of RPC 1.3, 1.4(a)(2), 1.4(a)(3), 1.5(a), 1.15(a), 1.5(d)(3). 
ODC received notice Respondent had overdrawn her IOLTA.  She claimed she was going inactive, closing her law 
practice, and accidentally overpaid a refund to one client. 
In another count, she was retained to represent a client in a domestic-relations matter, and her written fee 
agreement obligated the client to pay a $1,500 retainer and $500 per month for the life of the case. All payments 
were earned upon receipt, but Respondent failed to advise the client in writing that she may be entitled to a 
refund. In addition to the agreed upon rate, Respondent invoiced the client for additional charges based on $350 
an hour and $150 an hour for paralegal work. Another invoice noted that all of Respondents’ clients were “being 
transitioned to hourly” even though the client did not consent to a modification of the terms of the fee 
agreement. 
In another client matter, Respondent was retained to assist in a DR matter where she assigned another lawyer 
to appear at a hearing, indicating the lawyer would do so at “no cost” to the client. However, the client was billed 
for a meeting with the lawyer. 
After Respondent received discovery requests, her client objected to providing any personal identifying 
information, and Respondent promised to remove the information, but produced draft responses with the 
information and made none of the promised objections. Later, opposing counsel filed a motion to compel, seeking 
sanctions against the client. 

COLUMBUS BAR ASSN. V. FAMILY, 2021-OHIO-4054 
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Two-year suspension for violations of RPC 1.1, 1.3, 1.4(a)(2), 1.4(a)(3), 1.4(a)(4), 1.7(a)(2), 1.9(c)(1), 
1.16(e), 3.3(a)(1), 5.3(a), 8.4(b), 8.4(c), 8.4(d), 8.4(h). 
Allegations of 23 violations arising from representing three separate clients and wife in a CSPO against 
one of those clients, with whom he had a sexual relationship.

Client #2: In representing a client in a dissolution matter, Respondent delayed working toward a 
settlement agreement and failed to timely provide the client with an accurate accounting of her retainer 
after she terminated his representation. 

Client #3: Respondent was appointed to represent a client in an appeal of a conviction for operating a 
vehicle while intoxicated. After timely filing the notice of appeal, he then failed to meet court ordered 
deadlines and the case was dismissed. A public defender filed to reopen the appeal and a new attorney 
was appointed. Respondent subsequently filed two motions despite the fact that he was no longer 
counsel of record. 

MEDINA CTY. BAR ASSN. V. BUZZELLI, 2022-OHIO-2470
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Client #3: In July 2017, a woman approached Respondent to represent her. He started a sexual relationship with her shortly after
they met, but before she retained him to represent her in a divorce, criminal DV charge, and federal lawsuit. He was estranged from 
his wife at the time and moved in with the client for several months—while representing her.  He provided his client a key to his 
office and allowed her to work there, “like an intern,” without pay.

Respondent ended his personal relationship with his client in September 2018 and asked her to stop coming to his office. He also
reconciled with his wife, but he did not withdraw from the client’s DV case until December 2018. 

Also in Sept. 2018, the client recorded a conversation with Respondent where he admitted trying to intimidate her, saying: “I’m going 
to make this real clear. So, you can look at me and you can smell me when I say this. And I don’t give a shit whether you like it or 
not, but I’m touching you….Alright, now look at me. I have fucking killed a human being. And you know what, I am not fucking proud 
of that. But there’s one thing that I have a capacity to do and to be, alright, is a killer. *** You want to rat me out and tell people 
about it, you go right ahead.” Respondent indicated the client had threatened to kill his wife.

Despite being told to stop working on her federal suit, he continued to file pleadings on that case until January 2019. The pleadings 
contained false information about the client’s signature and indicated that she was representing herself pro se. 

In March 2019, Respondent represented his wife in a Civil Stalking Protection Order case against his (now former) client. 
Respondent admitted to using information he learned when representing his client to her disadvantage at the CSPO hearing. 

BUZZELLI, CONTINUED
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